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Dear Ms. Searcy:

Enclosed is a copy of a motion dated December 17, 1992, filed by US
WEST Communications, Inc. before the Public Utility Commission of
Oregon in Case Number UM 351.

MCI Telecommunications Corporation respectfully requests that the
enclosed motion, together with the exhibits thereto, be included in
the record of CC Docket No. 92-91.

Please refer any questions or correspondence concerning this
request to the undersigned.
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Oregon Public utility Commission
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Re: UM 351

Dear Hearings Officer Petrillo:
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Enclosed for filing are an original and four copies of
U S WEST Communications, Inc. 's MOTION FOR ADDITIONAL PROTECTION
in the above referenced docket, along with a certificate of
service.

(/\""""""6i-I-J'l'YO~
Charles L. Best

Enclosure

cc:~ All parties of record
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Pursuant to OAR 860-11-000(3), ORCP 36(C), and Order

No. 91-500, Appendix A, paragraph 16, U S WEST Communications,

Inc. (USWC) respectfully requests the Commission to provide

additional protection prohibiting the release of certain

vendor specific cost information in USWC's Switching Cost

Model (SCM) to MCI.

The parties and persons involved include MCI,

American Telephone & Telegraph Company (AT&T), (AT&T Network

Systems group), Ericsson Network Systems, Inc. and Northern

Telecom, Inc. (NTI). The information involves USWC'S

Switching Cost Model (SCM). The information also involves the

cost of switching equipment provided to USWC by Ericsson, NTI

and AT&T which are specific inputs to the SCM Model. USWC

requests the Commission to grant additional protection for

this information by limiting access to the cost model to USWC

premises only and not release the vendor specific inputs to

MCI or any other party. USWC and the vendors consider this

information highly proprietary and USWC is under a contractual

obligation not to disclose the information. USWC believes

that MCI's purposes can be served by the use of a redacted
Page
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1 version of the cost model in analyzing USWC's costs in UM 351.

2 The relief requested is necessary because of the extreme

3 sensitivity of the information contained in the model, the

4 rights of the switch vendors to protect the information, the

5 precedent releasing the information would set in other

6 jurisdictions, USWC's contractual obligation to keep the

7 information confidential, and the risk that Commission

8 compelled disclosure of the vendor information will lead

9 vendors to decline to provide their information in the future

10 thereby crippling the process of developing telecommunications

11 costs.

12 1.

13

14

The inputs aualify as trade secret or confidential

commercial information.

The Commission has recognized the test set out in

15 the Restatement of Torts and Waelde v. Merck, Sharp and Oohme,

16 94 FRO 28 (1981), as the appropriate standard to analyze what

17 constitutes trade secret or confidential information in the

18 context of Commission proceedings. Among the factors to be

19 considered in making this determination are: 1.) The extent

20 to which the information is known outside the applicant's

21 business; 2.) The extent to which the information is known by

22 employees and others involved in the business; 3.) The

23 measures taken by Applicant to guard the secrecy of the

24 information; 4.) The value of the information to the Applicant

25 or its competitor; 5.) The amount of effort or money expended

26 in developing the information; and 6.) The ease or difficulty
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1 with which information could be properly acquired to develop

2 by others. As the affidavit of Robert H. Brigham

3 demonstrates, the vendor specific inputs to the cost models

4 clearly qualify as trade secrets and in fact are so sensitive

5 that they should be granted additional protection from any

6 form of disclosure. Mr. Brigham's affidavit is attached as

7 Exhibit A.

8 The FCC recently wrestled with this very issue in

9 its investigation of the cost support material to be filed
. .

10 with open network architecture access tariffs. In Order No.

11 92-129, the FCC declined to give MCI the same information they

12 are now seeking from the Oregon Commission citing the extreme

13 sensitivity of the information and the desire to continue to

14 have the switched vendors cooperatively provide their input in

15 the creation of costing models. The FCC's decision is

16 attached as Exhibit 1 to Mr. Brigham's affidavit (Exhibit A).

17 MCI's stated need for the information is nothing

18 new. MCI has used the same arguments before the FCC and other

19 state commissions. MCI states that,

20

21

22

23

24

25

26

"If MCI does not gain access to the model in order
to test its sensitivity to various assumptions, Mcr
may withhold its support from the cost results being
produced by USWC in UM 351 based on the likely
recommendation of Dr. Cornell."

In fact, MCI was offered an opportunity to test the

sensitivity of the model to various assumptions. The workshop

set up a SCM audit session in Denver on December 2, 1991. MCI

specifically was invited to this session and did not attend.
Page
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1 To USWC's knowledge, MCI has never obtained the

2 vendor specific information in any state or at the Federal

3 level. Should the Commission allow MCI to have the

4 information in Oregon, it will undermine the decisions of

5 other Commissions to protect these specific inputs from

6 disclosure.

7 2.

8

The information sought is not USWCs.

In Order to develop its cost models, USWC needed to

9 use cost of switching equipment acquired from various vendors

10 to determine the cost for providing service. In order to

11 obtain this information, USWC had to sign Agreements with each

12 of the switch vendors and agree not to release the information

13 without their specific approval. Copies of those agreements

14 are attached as Exhibit B. Unfortunately, USWC finds itself

15 in a position of having to defend the confidentiality of

16 information that actually belongs to third parties who are

17 likely not sUbject to the Commission's jurisdiction. USWC has

18 notified the switch vendors of MCI's Motion to Compel and

19 expects the Commission will also hear separately from them

20 about their desires to keep the information confidential.

21 since the information Mcr seeks is not the property

22 of a regulated utility SUbject to the Commission's

23 jurisdiction, the Commission should act very cautiously before

24 releasing the information. As the FCC noted in Order No.

25 92-129, the cooperation of the switch vendors is necessary to

26 ensure that appropriate costs for telecommunications services
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1 can be accurately developed. Both Mcr and ratepayers

2 generally will be worse off if accurate costs for

3 telecommunications service cannot be developed because switch

4 vendors are reluctant to provide their input for cost

5 development.

6 3.

7

8

The relevance of the information is outweighed by

its sensitive nature

USWC also objects to Mcr's request for the

9 information as not being relevant. Mcr has been offered a

10 redacted version of the SCM Model without the specific switch

11 vendor inputs. Mcr has a legitimate concern in wanting to

12 evaluate how uswc costs its telecommunications services. A

13 redacted version of the SCM Model should provide that. Mcr

14 could use the redacted version of the of the Model to insert

15 "dummy" information to determine how various scenarios would

16 vary the cost outputs. Mcr has declined that offer yet has

17 not established why the specific inputs are necessary in order

18 to evaluate USWC's costing methodology. Clearly, without an

19 additional showing, MCI cannot establish that the relevance of

20 the specific inputs are outweighed by the prejudice which may

21 be suffered by the switch vendors and USWC if the information

22 is allowed to be released even under a Protective Order.

23

24

SUMMARY

The Commission should allow additional protection

25 for USWC's SCM model and limit its review to uswC's premises.

26 The Commission should further deny any release of specific
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1 switching vendor inputs used in the SCM model. The

2 information is extremely sensitive due to the highly

3 competitive nature of the switching equipment market place.

4 Should the Commission decide to release the information even

5 under a Protective Order, such a decision would undermine

6 decisions in other jurisdictions not to release the

7 information and may cause switch vendors to think twice about

8 providing necessary information to telecommunications

9 utilities if they believe that information will be released to

10 the public or potential competitors. MCI has failed to

11 demonstrate that they cannot participate meaningfully in

12 UM-351 without the specific inputs. In fact, the redacted

13 version of the SCM Model would allow Mcr to analyze how USWC

14 employs its costing methodology, which is the very heart of

15 UM-351. Therefore, USWC requests that the Commission grant

16 this information additional protection and deny MCI's Motion

17 to Compel.

18 RESPECTFULLY submitted this 17th day of December,

19 1992.

20

21

22

23

24

25

26

By:
CHARLES L. BEST~
Of Attorneys for U S WEST
Communications, Inc.
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In the Matter of Procedures
Relating to Cost Workshops
Investigating Costs of
Telecommunications Services

)
)
)
)

AFFIDAVIT OF
ROBERT H. BRIGHAM
IN SUPPORT OF
ADDITIONAL PROTECTION

STATE OF COLORADO)
7 ) ss:

County of Denver )
8

I Robert H. Brigham, being first duly sworn, depose and say:
9

I.
10

I am Director - ECbnomic Analysis for U S WEST
11

12

13

14

15

16

17

18

19

20

21

communications (USWC), and have personal knowledge of the facts

in this affidavit;

II.

The purpose of this affidavit is to demonstrate that

additional protection is required for USWC's switching Cost

Model (SCM). USWC seeks to limit access to the model and

documentation to those individuals in UM 351, other than Staff,

who are qualified persons under the protective order and that

review of the confidential information occur only on USWC

premises under the supervision of USWC personnel. Copies of the

documentation and/or model should not be made available. In
22

addition, vendor proprietary information must be redacted from
23

the documentation and/or model unless a qualified person has
24

written permission from the vendor to review that vendor's
25

information. USWc is contractually obligated to not release
26
27

28
1 - AFFIDAVIT OF ROBERT H. BRIGHAM Exhi bit A
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1 vendor proprietary information without specific approval of the

2 vendor(s) involved.

3 Detailed cost model/methodologies of competitors or

4 others in the telecommunications industry are treated as trade

5 secrets and are not available to USWC. similarly, USWC's

6 detailed SCM and its documentation should not be made available

7 to USWC's competitors and others in the telecommunications

8 industry without the additional protection as requested by USWC.

9 The following supports the claim that USWC's SCM is

10 confidential and meets the criteria recognized by Oregon and

~1 Federal Courts and required by Oregon Procedures for additional

12 protection.

13

14 TRADE SECRET OR CONFIDENTIAL COMMERCIAL INFORMATION

15 III.

16 switching Cost Model

17 The Switching Cost Model (SCM) is a group of computer

18 models that is used by USWC to estimate recurring switching

19 costs of specific services and network "building blocks" (as

20 defined in Oregon docket OM 351) that are provided by USWC;

21

22 USWC.

1. Extent to which this information is known outside

23 USWC's SCM is designed to calculate the forward looking

24 costs associated with various switching functions. The

25 distribution of customer data which is processed against

26 engineering designs are derived from USWC's own operations and

27 are not known by others outside USWC. These models took years

28 2 - AFFIDAVIT OF ROBERT H. BRIGHAM Exhi bit A
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l to develop and accumulate. The proprietary and original

2 programming and the proprietary inputs are not known by persons

3 outside USWC.

4 Inputs to the SCM model include data on s~itching

5 equipment that uswc is contractually obligated to keep secret by

6 reason of agreements with the vendors of such equipment, who are

7 AT&T Technologies, Ericsson Network Systems, and Northern

8 Telecom, Inc.

9 2. Extent to which this information is known to

lO employees of USWC.

II SCM'S proprietary and original programming, algorithms,

l2 supporting documentation, manuals and inputs are known, within

13 USWC, only to a select group of persons responsible for the

14 design and maintenance of the model. The group is limited to

~5 approximately 5 people.

l6 The FCC recently recognized the extremely sensitive

17 nature of SCM by only allowing an independent auditor to review

18 the model and provide a redacted report to other parties. See

19 Exhibit 1.

20

21

USWC and its predecessor companies have spent

approximately seven years and $3 million, to develop SCM. USWC

22 assembled a team of ten experts in programming, costing and

23 switch design, to develop appropriate methodologies, and to

24 construct and document the SCM. Replacement cost would be

25 higher today, and would reflect the same seven year development time.

26 3. Extent of USWC's efforts to guard the secrecy of this

27 information.

28 3 - AFFIDAVIT OF ROBERT H. BRIGHAM Exhibit A
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1 USWC diligently protects the secrecy of the SCM and its

2 documentation. One system administrator is responsible for

3 managing the model. This administrator controls access to the

4 model, its source and compiled code, and the input and output

5 databases. The administrator is responsible to see that no

6 unnecessary internal distribution and no external distribution

7 of the model information is made. The system administrator and

8 all users of the system are required to sign annually, as a

9 condition of continued employment, an agreement binding them to

10 maintain the secrecy of company information inclUding

11 proprietary information about these models. The computers on

12 which the model operates, the physical media containing the

13 software, and the written source code, are kept in secure,

14 access-controlled buildings. The source code is kept in a

15 locked cabinet.

16 4. Value of this information to USWC and to competitors.

17 The source code, algorithms and other information

18 resident in SCM is considered extremely valuable and

19 competitively sensitive to USWC.

20 SCM has market value as a commercial product. USWC

21 estimates that the market value of licenses to use SCM is $5.85

22 million. Disclosure of this information would destroy the

23 market value of USWC's own intellectual property.

24 Other telecommunications companies who are often direct

25 competitors of USWC, may not have developed economic cost models

26 of their own. They could save significant research dollars by

27 replicating SCM to meet their own regulatory and internal needs,

28 4 - AFFIDAVIT OF ROBERT H. BRIGHAM Exhibit A
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1 since the cost of replicating and enhancing the SCM is

2 significantly less than the cost of developing a new system from

3 scratch. In addition, consultants in the telecommunications

4 industry, if given unrestricted access to the model, could

5 replicate the basic USWC SCM and add minor enhancements which

6 reflect the philosophies which they espouse. This information

7 could be sold to clients or used on behalf of clients by

8 consultants resulting in financial gain.

9 The proprietary vendor specific information, if

10 disclosed, would allow one or more of the switch vendors to

11 learn information about their competitor's products that would

12 otherwise be unavailable, giving the recipient an unfair

13 advantage in the marketplace. For example, the release of this

14 information would unfairly aid the recipient, since it would

15 expose the pricing strategies employed by the other vendors. As

16 noted earlier, USWC has signed agreements with the switch

17 vendors that this information will not be disclosed to others

18 unless specifically approved in writing by the vendor.

19 The SCM inputs, algorithms and other related information

20 would be valuable to USWC's competitors, and could be used to

21 gain an unfair advantage over USWC in the marketplace. USWC

22 uses the SCM to produce costs for its services and network

23 "building blocks" (as defined in Oregon docket UM 351). This

24 data is used as a key input in the pricing of these services or

25 building blocks. Using this data, a competitor could estimate

26 USWC's costs and then anticipate USWC's pricing strategies.

27

28

Thus, the competitor could develop a preemptive

5 - AFFIDAVIT OF ROBERT H. BRIGHAM
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1 based on an unfair competitive advantage. Of course, as

2 mentioned above, the competitor could also use the SCM to

3 estimate their own costs, at a fraction of the cost of either

4 building their own model, or purchasing a model.

5 5. Amount of USWC effort and cost expended to develop

6 the information.

7 USWC has spent seven years and approximately $3 million

8 in developing the SCM. The model has been continuously

9 maintained since its inception. The model has also been

10 improved over time to enhance its usefulness as a business tool.

11 The annual cost to maintain the SCM is approximately $475,000.

6. The ease or difficulty with which others can properly

13 duplicate or acquire this information.

14 It would be difficult if not impossible for others to

15 properly acquire the same information contained in USWC's SCM.

16 Information on USWC's network designs is not known elsewhere.

17 The proprietary programming which integrates some widely

18 accepted and applied principles of costing and economics, with

19 these elements, is itself not capable of being replicated

20 without knowledge of the proprietary USWC information discussed

21 above. Also, as stated earlier, the cost to develop the SCM is

22 $3~million, and maintenance and security exceeds $475,000.

23

24 Dated this 16th day of December, 1992.

25

26

27

28 6 - AFFIDAVIT OF ROBERT H. BRIGHAM Exhibit A
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26
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Director - Economic Analysis

BEFORE ME came this!t r.f.-day of December, 1992, Robert H. Brigham,
who being first duly sworn, stated that the facts in the
foregoing affidavit were true.

My Commission expires:
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Federal Communications Commission Record 7 FCC Rcd No.4

In the Maller of

MD1ORAXDL~1OPI?'\IOS AND ORDER

By the Chief, Common Carrier Bureau:

Before the
Federal Communications Commission

Washington DC 20554

2. The ONA tariffs all rely on computer models to
apportion the investment represented by central office
switching equipment between the mulliple s..... itch func
tions used to provide unbundled services. The computer
models. in ·turn. are intimately dependent upon competi
tively sensitive materials furnished by swilch "endors to
Bellcore.J which maintains and licenses the Switching
Cost Information System (SCIS) model used by all but
one of the BOCs.s

3. The Commission's established practice is 10 require
publicjiling ofcost suppor! for taritis.' In the Oi>:A con
text. the Bureau has soughl from the outsct to assure the
fullest practicable access to these materials by entities that
will use the unbundled ONA structure and services. Thus.
the Bureau(TRP Order7 that these models and related
materials be fully disclosed as pan of aNA tariff filings.
The BOCs responded with petitions for ....·aiver of the
SCIS disclosure requirements of that Order. claiming that
disclosure would both endanger proprietary Bellcore soft
ware and sensitive switch vendor materials. and ultimately
obstruct the implementation of Or-:A (as s.....itch vendors
would decline to provide sensiti"'e materials for use in
such models rather than risk. unprotected disclosure).
These contentions were supported by Bellcore and the
switch vendors.

4. The Bureau initially required a provisional. in cam
era submission by Ameritech of its SCIS materials. to
enable an informed determination both of the asserted
proprietary nature of the materials. and an improved
understanding of their role in the carriers' O:-lA
ratemaking process.' After ill camera re\iew of
Ameritech's SCIS model and its role in ONA ratemaking.
the Bureau determined that these materials are competi
tively sensitive and exempt from mandatory di$Closure
processes. as explained in the SCIS In Camaa Ordu: and
required olher BOCs to submit full SCIS materials for in
camaa review. JU Although the SCIS In Cl1mna Order

Released: January 31, 1992Adopted: January 31, 1992;

Commission Requirements for Cost

Support Material To Be Filed with

Open Network. Architecture

Access Tariffs

I.I?'\TRODt.:cno~

1. In a companion Im'esligalion Order adopted today.l
the Common Carrier Bureau commences an investigation
of the initial Open Network. Architel:ture (O~A) tariffs
filed :"ovember 1. 1991 by the Bell Operating Companies
(BOCs).! and consolidates that investigation with the
previously established investigation of the Amerilech
O:"A tar!ff. J The present Order spel:ifies procedures for
the further examination. both by an independent auditor
and by parties to the O;.iA tariff investigation. of propri
etary cost models and associated materials filed in support
of those tariffs. and for the subsequent consideration of
these parties' analyses and comments in the investigation.

I Open Set ....·ork Arc~itecture Tariffs. D,\ LJ2·12H. releJsec JJn.
~1. 10<12 (Com.CJr.Bur.).
! The Bell Operating Companies :ne the operJling comp;lnies
of Ameritech Operating Companies (Ameritech). Bell Atl.:!nlic
Telephone CompaTlies (Bell A:IJnlic). l3ellSoulh Telephone
Companies (BeIISouth). Sew Yor~ Telephone Company and
Sew England Telep~one and Te!egrJph Company (SY:-;EX).
PJcific Bell and Se"Jca Bell (PJcificl. SOulh ....·estern Bell Tele·
phone Company (Southwestern). and LIS West CommunicJ'
lions. Inc. (L' S West),
J Ameritech Operating Companies, Revisions to Tariff F.C.C.
So. 2 (Open l"et ....ork Architecture). DA LJI·ltl~J. Dec. 2i, IQQl
(Com.Car.Bur.).
J Bell Communications Research. Inc. (Bellcore) was cre:llec
(originally und'er the name "Central St:lff Organiz:llion"j from
the Bell Laboratories division of the unified Bell System at the
time of di"'estiture, and is o .... ned by the post·divestiture BOCs.
United States v. AT&T. 552 F. Supp. 131. 1.. 2 (D,D.C. l~H~).

affd sub 110m. Maryland v. ~'niud SIQUS. ..00 U.S. 1001 (I~H3).

The Commission has previously exercised authority over
Bellcore through its jurisdiction over the BOCs. Su Consoli
dated Application of AT&T and Specified Bell System Com
panies for Authoriz.ation Under Sections 21 .. and 310(d) of the
Communications Act of 193~ for Transfers of Interstate Lines.
Assignments of Radio Licenses. Transfers llf Control of Corpora·
tions Holding Radio Licenses and Other TrJnsactions as De·
scribed in the Application. Memorandum Opinion. Order and
AuthoriZJtion.96 F.C.C. 2d 18 (19RJ). Thus. ""e do nOl consider

Bellcore's assenions of interests .... arrJnting protection from dis
closure as ha\'ing an)' independent status ~yond similar asser
tions by its o...·ners.
S L:S West does not rely on SCIS for the development of BSE
direct COSIS. but instead uses its o.... n mcx!el. the Service COSt
~todel (SC~I). Ameritech. in addition to SCIS. relies on a
similar COSt model. Common Channel S""ilchin!! COSI Informa·
tion System (CCSCIS). for the development or"direct COStS for
the Remote Activation of Message WJiting··Exp:lnde~ element.
Hereafter....·e use the lerm SCIS to refer to these and am' other
corr~pondingcomputer models usee! by BOCs to develop direct
Basic Sen'ice Element (BSE) COStS for O:-:A implementation.
• 5u ~7 C.F.R. §§ 0.-151(01). ()."5~(b)(ll): ..7 C.F.R. §§ bl.3l1.
bI.~q.

• Commission Requirements for COSt Support Materi:ll To Be
Filed ....ith Open Net ....ork Architecture Access Tariffs. Order. b
FCC Rcd 56R2 (Com.C:lr.Bur. 19<11) (TRP Order). P~I'1l for
c[arificalioll or ruoll. p~nding.
J Commission Requirements for COSt Support MJterial To Be
Filed ""ith Open Network Architecture Access TOiriffs
(Ameritech In Camera Submission). Order, DA 91-13OQ. OCI.
Ill. I9QI (Com.COIr.Bur.).
• Commission Requirements for Cost Support M:neriJI To Be
FilcO ""ith Open Net""ork Architecture Access Tariffs (In COIm·
e~ Submissions). DA 91-1592. Dec. 23. I~I (Com.cOlr.Bur.)
(5C/S III Camera Ordtr).
10 Bell Atlantic. BellSouth. Nevada. Pacific. South""estern. and
US West filed copies of their SCIS materials on Dccem~r 31l.
IWI. NYNEX filed its SCIS information on J3nuOiry 8. 1QQ2

1526
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... ,",-,c.,~. \""u'l>,uUI,n.a'IUll'::> LOlnnllSS10n l<ecord DA 92·129

"determined that the full. SClS model and supporting
documentarion. as well as associated BOC materials and
vendor data. should not be available for public inspec
tion "II that Order states that we "wil! determine ques
tion~ relarin e to restricted access by active participants in
this Commi~sion proceeding in a sUbse~uenl Order.

Hl2

This Order addresses that access question.'

II. BACKGROL~D
5. The Pan 69 OSA Order authorizes local exchange

carriers to use a flexible. cost-based approach for pricing
new. and newly unbundled, aNA services.

tA
Under this

standard. the Commission requires price cap carriers to
support new service offerings with COSt suppon that: (1)
satisfies the net revenue test; {2) identifies the direct costs
of the new service; (3) includes an appropriate leyel of
overhead costS; and (4) provides ratios of direct unit cost
to unit investment. and direct unit cost to unit price.
These materials, especially (2) and {4). enable the Com
mission to evaluate the reasonableness of the resulting
rates.'s

6. The TRP Order describes specific data formats for
basic cost. demand. and rate information to be submiued
by BOCs filing tariffs that implement their Open !"et.....ork
Architecture (O:'olA) plans. including the direct costs asso
ciated with each Basic Service Element (BSE)." The de
velopment of BSE direct costs is in turn substantially
dependent upon the Switching Cost Information System
(SCIS) developed and maintained by Belleore. and other.
similar computer models used by the BOCs to apportion
joint ar,d common switching COStS between individual
BSEs. These models are complex assemblies of mathemat
ical expressions which. in the aggregate. simulate the ac
tual switch's operations and enable the division of its
generil: functions and anendant costs into specific features
and functions provided as O:-:A elements. During 'he
switc h si r:-, u lat ion process used to de\ e 10 p u nil investment

"ith a ~lotion to Accept L;lte Subrn:ssil.l:'l of ~l;lIerials for In
Camaa !:-,spection. I"\SEX claims it "~s unable 10 comply
"'ith the 5C15 In Camera Order bec:luse personnel nuded 10

review tr.e fliing for completeness :lnd ;l.:curacy ":ere unavail
able ewe to previously scheduled v:lC:ltions or other pcnonal
re:1sons. Because Ihe Bure:1u \I.·JS Jble 10 begin our re\·ic.... o(
rnateri;lls fiied bv other BOCs, Jod third parties "'ere nOI
prejudiced becau;e they \l.ere not entitled to review this ma
terial. .... e grant l"YSEX's motion.
II SCIS In Camua Order .11 para. 2.
I~ Id.
IJ Requests for waiver of the TRP Order requirements in
sever:ll respects not invol,ing issues of SCIS disclosure ~re

resolved in earlier Orders. The Amuiuch TRP Waiver Order
resolved A~eritech's "'aiver requests not involving SCIS wues.
See Comrr'.is~ion Requirements for Cost Support M:1terial To Be
Fiied ",ith Open Net"ork Architecture Access Tariffs. Order.
DA 91-1309, rele;lsed OCt. IR. 1991 (Com.Car.Bur.) (.4",criuch
TRP ~·rai'·/!f Ordu) , Erratum, DA 91-I3J5. released Oct. 28.
1991. See also Commission Requirements for Cost Suppa" MOl
teri:11 To Be Filed with Open Network Architecture Access
Tariffs. Order. DA 91- 13J6, released Oct. 2<1. IQQI
(Com.Car.Bur.) (Non·SClS TRP Waivu Order). The scope 01 the
present Order is limited to the SCIS model. and ~Qted

inputs and output reports. Although Ameritech's petition is
summarized in the Ameriuch TRP Wal\'u Order rather lhan
here, "'e do consider Ameritech's arguments here.
II Pari 69 0.\'.4 Order, 6 FCC Rcd at 4531. para. 3~.

IS In addition. the Order permits a carrier to include -risk
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figures. the SCIS model o~rales upon technical and cos:
specificalions of particular SWilCh technolo~ie5. and sev
eral carrier-determined variables. BOC-defined applica
tions of switch technologies thus generate a functional
and cost model of the switch's actual operating char
acteristics.

7. The SCIS model itself consists of al!orithms devel·
oped and maintained by BelIcore. bui the accurate
development of these algorithms. as well as the operation
and revision of the software. necessarily email reliance on
input data supplied by the BOCs and S""'itch vendors.
SCIS outputs constitute inveslment figures oriented to the
eventual replacement cost of 'he sv.;itch. These investment
figures for specific switch types arc then aggregated across
the different switches in a carrier's study area to generate
'he BOC's direct costs for specific basic service elements.
Direct COSts are then used as a component in the BSE
rate development process. Bellcore licenses the SClS
model to BOCs and some non·BOC exchange carriers,
subject to confidentiality agreementsY

8. The TRP Ordu provided that carriers unable to
furnish the data required by that Order could file applica
tions for waiver.1S On September 27. 1991. the Bell Op
erating Companies (BOCs) filed petitions for waiver of
several aspects of the Bureau's TRP Ordu, including reo
quests by all BOCs for waiver of filing requirements for
SeIS. On October 4. 1991. American Telephone and
Telegraph Company (AT&:T). Ericsson ='e!'~'ork Systems
Inc. (Ericsson), MCI Telecommunications Corporation
(:'-fCI). and Northern Telecom Inc. (:"orthern Telecom)
filed comments on 'he BOCs' waiver petitions. infra. In
'heir petitions for waiver the BOCs contend that 'he SCIS
model. as well as inputs to the model sup?lied by the
BaCs and switch vendors. and output reports generated
by SCIS cost studies. all constitute proprietary materia[s
that should be withheld from puhlic disclo,ure.

premiums" the carrier belie"es it needs to sup~:e:::!er.t its rate of
return {or risky new services. /d. :11 J531. paras. J1·JJ. Because
BSEs unbundled {rom fe:llure group aHange:::e:m ..·ill be of·
{ered as ahernatives to those :lrran~emenIS during t!'.e Iransition
to a fully unbundled O:"A rate structure. thev COr:slitute new
offerings under price cap criteria. 1.1. .11 -I51t/. p:r:l. 25.
10 The Commission specified the rale ele:::e:::s and corre
sponding COSt support demonstr.ltion required tu irr'.;l!ement the
BOCs' OSA plans in the Pan 69 O.\A Order. A:::e::dments of
Part 69 o( the Commission's Rules Relating 10 tr.e Creation of
Access Charge Subelemenls for Open :--ct"'urk Architecture. CC
Docket 1'0. 119-;9, Report :lnd Order. Order un Re:o::sider:l1ion.
and Supplemental ~otice of Proposed Rulem:kir:g. el FCC Rcd
-I51~ (1991) (Pari 69 ONA Order).
I~ NY1'EX Petition :It 2: jet abo Bellcnre ~Iemor:lndum :It 1-2.
Several of the BOCs :lu:lch to their "':lher pelitior.s a memo
randum from Bellcore discussing the propriet:lry nature of
SCIS. They also attach an :lffidavit (rum the Belleore employee
responsible for maintaining SCiS. Sre Bell Atlantic. NY:-.;EX.
and Pacific Petitions. Paciflc relies on this memora:.dum :lnd
:lffidavil to demonstrate the propriet:lry :lnd tr:lde secret \t:ltuS
o( SCIS. Pacific Petition at S. Soulh""estern incorporates the
Bellcore memorandum. but does not refer to the specifics of
that memorandum. Soulhwutern Petilion :II ~.

II TRP Ordtr OIl para. 2-1.
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9. Although \I.e h2ve determined that the SCIS model
lnu inputs tn the SCIS model should not be open to
Jnrestricted pUblic inspection,I9 such information must be
:i13de available to parties to the aNA tariff investigation
'0 the maximum extent consistent with appropriate safe
~uards against competitive harm.2o As one element in our
;ifurcated approach to SClS disclosure. therefore, ""·e reo
-1 uire that BaCs provide their operational software pack·
J<'es to these parties. albeit with precautions in the form
)f redactions and a nondisclosure agreement that will
;>rotect s\l.·itch vendors and the software's owners. the
aocs. against competitive harm. Proprietary BOC materi·
31s used as inputs to SCIS will also be disclosed to parties
....·ho sign the prescribed nondisclosure agreement.

10. The second element of our protected disclosure
:T\echanis m is an independent audit of SCIS materials
:hat are too competitively sensitive 10 disclose even under
,ul:h nondisclosure arrangements. The algorithms actually
;onstituting SCIS. as well as the technology·specific SCIS
)utput reports and the BOC procedures used to aggregate
'hese reports to study area scale. will be di~closed only to
:ndependenl auditors, who must sign a separate
;1ond isc losu re as::reement. Parties will. however. have the
.)pporlunity to s-ubmit questions for the independent audi
:or.

III. DISCLOSURE OPTIO:\S
II. The SCIS In Camera Order determined that Ihe

SCIS model and associated data from switch "'endors con
;titute confidential materials exempt from disciosure un·
tier the FOIA and the Commission'S implementing
regulations. This Order considers the extent to which the
public interest nonetheless suppOrts disclosure of these
materials in the exercise of agency discretion. and meth
ods bv \I.·hich adverse effects from disl:losure can be a\·oid
~d 0; minimized. In the present contexl. no purpose
v.Quld be served by repeating the arguments made in the
BOCs' .... ai ....er requests for categorical nondisclosure of
lhe~e ..,aterials. Instead. we summarize the ca~riers' pro
posed alternatives for protected or limited disclosure. and
arguments for Jisclosure raised by lheir opponents. as
these contentions bear on the exercise of our discretionary
JisclOSl.:re authority.

A. BOC Waiver Proposals
!2. Various SOCs suggest alternative approaches to fil

ing their SCIS model on the record. Bell Arlanric and
BellSo'..:th claim that pro .... iding a detailed desc.:ription and

JV SCIS In Camtra Order. supra.
;0 The Bureau informally encouraged the SOCs and pellllon
!rs to pursue an informal negotiation process to afford
;nlerve nors access to the!tC materials under proced u res to pro·
:ect pro;lrietary materials. BOCs and petitioners did not reach
:m agreement on how to accommodate their diverse interests in
jisc!osu reo •
;1 Bell Atlantic Petition at ~; BellSouth Petition at H.
;! Bell Atlantic Petition at -I.
;) AT&T has submitted comments only as an interexchange
:arrier. not in its role as a switch vendor.
;~ \lCI Comments at 3.
;5 ~ICI Comments at ~--I.
;~ AT&T CommentS::I 5.
_. AT&T Comments at 6.
;1 Bell Atlantic Petition :Il 5: BellSoulh Petition at 7: NYNEX

•
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explanation of SCIS for the public record should S3tisf)'
Commission cost support requircments.ll Bell Atlantic
agrees to respond to questions from the Commission staff
regarding these materials.22

13. In their oppositions, MCI and AT&T find
unacceptable all of the aIternatj"e approaches to re...·iew of
SCIS suggested by the BOCs.2J MCI argues that none of
the BOC proposals allows access customers the ability to
review the inputs. algorithms. and outputS of the cost
models used 10 deri\'e the rates Ihal they ....·ill pay." Spe
cifically. MCI claims that with respect to Ameritech
Transmittal 557. MCI found nonproprietary descriptions
useless for rate review and asserts they do not satisfy the
TRP O,du. MCI contends that the BOCs do not indicate
that they will provide extension of Ihis information.:'
AT&T further claims that the Commission must also pro
tecl the public inleresl by assuring Ihal the DNA tariffs
are cost based. just. reasonable. and nondiscriminatory,
AT&T argues that the alternat~es proposed by Ihe BOCs
do not strike an appropriate balance between proprietary
interests and public interests becau!tC they would signifi
cantly diminish or preclude the Commission's access 10

and use of information concerning the operations of the
models and their results.26 AT&T concludes that the
BOCs fail to demonstrate that their alternati...·e proposals
will correct the serious deficiencies in their !ariff support
causetl by the failure 10 furnish cost models."

14. Several BOCs offer to conduct seminars for Com
mission slaff that would explain the theory and operation
of SCIS software and related algorithms.:' The carriers
suggest various approaches to demonstrating SClS.
BellSouth and US West agree 10 include the use of data
from their filings in Iheir respective demonstrations.29

NYNEX and Southwestern .....ould include demonstrations
of SCIS results using fictitious data, Ho"'·e...·er. the Com
mission would have the opportunity to request the car
riers to process data contained in their filings in the
presence of Commission staff.30

IS. Bell Atlantic states that its workshOp could in\'oh'e
actual input data from its ONA tariff filing. but ""'ould
avoid the disclosure of confidential "endor information.J!
To avoid creating an agency record that might in ...·ol\'e
FOIA. US West states that it will 1ea...·e no software.
documentation. or demonstration results with the Bu
reau's staffY Bell Atlantic and CS West express a ....·illing·
ness to organize additional workshops (or third parties
using prototype data.)) Bell Atlantic notes that such '1I'ork·
shops have been conducted in connection with state com
mission proceedings and have been well received.~ CS

Pttition at 5. n. 7: Southwestern Btll Petition :11 ~. Such semi
nJrs or demonstrations have been provided in Soeveral stale
~roceedinp.
• '1 BellSouth Petition at 7-8; US West Petition at 7.
.lO NYNEX Petition at S. n.7; Southwestern Bell Petition at -I.
11 Bell Atlanlic Pelition at 5: Stt also NYNEX Petition al 5.
n.7; South"'e5tern Bell Petition at 4.
11 US West Petition at 7. The Trade Secrets Act. argues US
WtSt. prohibits the Bureau's sta!! (rom disclosing any propri
etary information obtained during a 'WOrkshop.
lJ Bell Atlantic Petition at 5; US West Petition at 7.
j4 Bell Atlantic Petition at S.
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West would require intervenors to execute appropriate
protective agreeme n ts. 3$ Ericsson agrees (0 (ormu late
"dummy" data (or use in a workshop on SCIS and SCM
for the Bureau or intervenors (or both).3h AT&T, how
ever. argues that the w'orkshop option is inadequate be·
cause the BOCs would use fictitious data rather than the
information actuallv used by the carriers to develop their
rales. J7 •

B. Commenters' Reactions

16. Ericsson urges the Bureau to consider the alter
natives to a filing on the record that were proposed by
many of the BOCs. Ericsson offers support and
cooperation for any alternatjve that prevents disclosure of
Ericsson proprietary information.3

& Northern Telecom
agrees to consider specific proposals for public disclosure
of information related to SCIS and SCM if the Commis
sion establishes appropriate protections for the use and
disclosure of the company's confidential and proprietary
information.39

17. Northern Telecom reminds the Commission that it
entered into written confidentiality agreements with
Bellcore and US West to prevent disclosure of its con
fidential and proprietary information. Ao Furthermore.
Korthern Telecom claims that it would reevaluate provid
ing information to Bellcore and US \l..'est if the informa
tion becomes public. According to r"orthern Telecom. it
has no obligation to continue to supply this
informatjon.~1 According to several carriers. the SCIS
model cannot function ..... ithout such vendor-provided in
formation.~:

18. The reason for its concern regarding the conrll.len
tiality of pricing data. explains Ericsson. is that the BOCs
award virtually all major purchases and projects through
competitive sealed bids. In addition. claims Ericsson. the
highly competitive nature of the central office and s...·itch
ing eljuipment market leads to narrow profit margins and
:nagn.ifies the s~5ni0cance of pricing and ~ricing strategies
10 lhls market. C"onhern Telecom explaIns that wilh its
proprietary information. competitors \l.ould ha\e detailed.
non-public price and technical information concerning
the company's current and planned s ..... itching products.~·

19. Ericsson also arg\.1es that because BOes make most
of their switch purchases through competitive. sealed bids.
kno\l.·!edge of a competitors pricing allows a company to

bid slightly under itS competitors. but maximize the com
pany"s profits.~5 l'onhern Telecom explains that a com-

J5 liS West Petition :It 8,
3. Ericsson Comments at 9.
3- AT.&T Comments at 5-6.
36 Eritsson Comments at Q.

H Nonhern Telecom Comments at 5'0.
'0 Nonhern Telecom Corr.ments at ~·S: set a/so Bell Atl:lntic
Petition 3t 3: BellSouth Petition at ~: NY~EX Petition 3t 3. Bell
Atlantic and US West claim that if the\! disclosed vendor in·
formation to the public. Bellcore would" by their :lction be in
violation of contractual obligations to protect the confidentiality
of the vendors' data. Bell Atlantic Petition :It ~: US West Peti
tion 3t 6.
'1 Nonhern Telecom Comments at 5: su a/so Ericsson Com
ments at 9.
A2 Bell Atlantic Petition at 3: US West Petition al 6: Be:I
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petitor wilh detailed, non-public price: and technical
information concerning the company's current and
planned switching products would be able to determine
the costs of specific interface types and sen'ice types On
each of the company's central office switching systems,
and the compelitor could modify its pricing structure
accordingly.i6

20. MCI asserts that it would agree to review of SCIS
and SCM model inputs. algorithms and swings, and Out
puts used to derive DNA rates subject to a protective
order and nondisclosure agreement with the BOCs. MCI
requires that it perform the review at its o ...·n designated
localion. but the carrier expresses a willingness to limit
the review to a Stlect number of MCI employees. MCI
suggesls that the BOCs could deliver the material to a
designated MCI location after execution of nondisclosure
agreements and retrieve the material after the Commis
sion releases a final Drder.A~ Similarl)', AT&T contends
that the BOCs could provide all general processing al
gorithms, outputs and a full description of the method
ology through which their models develop unit costS for
service features but not any \'endor-specific input data and
algorilhms used in the models_ AT&T Comments at 6-7.
AT&T points to the nondisclosure agreements between
Be\lcore and US West and switch manufacturers, and
asserts that intervenors can assess the \'alidity of the
BOCs' cOSI methodologies without vendor proprietary in
formation. AT&T suggests that the Commission prescribe
a prolective order restricting the use of the data soleI)' to
the aNA proceeding. Access to this data would also re
quire a nondisclosure agreement. AT&T contends "any
pleadings thaI disclose information accorded confidential
status under the protective order should be filed with the
Commission under seal as pro,-ided for in Section 0,459
of the Commission's rules. .17 C.f.R. § OA59." AT&T
Comments at 7.

C. BelICore Proposal

::!I. The Bureau on l'ovember 19. 1991 informally re
~uested Bellcore and the BOCs to seek a negoliated solu
lion to these disclosure issues. Bellcore circulated to
petilioners on December 13 a letter suggesting t\/.-o mutu
ally exclusive alternatives for protected SCIS disclosure -
an independenl audit or limiled. on-premises access to the
SCIS software by parries ".. illing to sign a nondisclosure
agreement (v.hich is not furnished in lhe December 13
Iwer).~~ Under the first of the two mutuallv exclusive
Bellcore 0plions. assuming a majority of petitioners con-

Atl:lntic Petition al ~: BellSouth Petition at S.
~J [d. at Sob.
AJ Nonhern Telecom CommentS at ~.

~s Ericsson Comments :It 5.
~6 Nonhern Telecom CommentS at ~.

J~ ~1CJ Comments at S.
A8 US West was not a pany to the Bellcore December 13
Letter. Rather, US West develo~d a Stp.u:lle propos:ll for dis
closure of its SCM model. Letter from A. Lim. US West, to
Chief, Common Carrier Bureau. December 19, 1<1-11. US West'S
propo5:ll is in all substantive respetts identic:l1 to the Bellcore
proposal, and MCl's and Sprinz"s responses 3re in :III subst:lntive
res~cu identical to their responSt1 to Bellcore's propoS:l1. Let
ter from L Blosser. MCI. to A. Lim. US West, December 18.
IQQI; Letter from L Kastenbaum. Sprint. to A. lim. US West.
December 18. 1991. AT&T discussed its opposition to SCM in its
Iwer re&:lrdinl SCIS.
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sent. an auditor would be selected by Bellcore and (tenta
tively) accorded access to proprietary vendor data.
Bellcore apparently contemplates that such consent
should be binding On other parties. The auditor would
then review the model's procedures. e\'aluare inputs and
outputs. and perform sensitivity analyses.

2~. The second Bellcore option. limited on·site SCIS
review. arises as an alternative only if a majority of peti·
tioners do not accept the audit proposal. In that e ....ent.
Bellcore would provide three persons designated by each
petitioner a maximum of three days' access to SCIS at ~he

BOC premises. The SCIS model and documentallon
would be redacted of vendor data. unless the vendors
a<'reed to provide such data on the strength of
n~ndisclosure agreements reached with individual peti
tioners. (No such agreement is provided as part of the
proposal to which petitioners are asked to respond.) The
BOC employees would conduct SCIS runs. under speci
fications submitted by petitioners three days in ad\·ance.
Bellcore candidly states it cannot predict wh.at vendors
will agree to in their negotiations with petitioners should
this approach be adopted.

23. AT&T and MCl both responded that Bellcore's
audit proposal provides inadequate access to the SCIS
model.~9 MCr criticizes the BaCs' delay in submitting a
proposal long after MCI requested on-site. inspe7ti~n of
SClS. MCI objects to the proposal because If a maJoTll)" of
petitioners elect the independent a.udit option. all peti
tioners will be precluded from on-site review MCl states
that it finds an independent audit unacceptable under any
circumstances. and also considers Bellcore's proposal for
on·site review unacceptable. AT&T suggests that the BaCs
allow on-site review as a supplement to any auditor reo
port. The auditors report. argues AT&T. should include
the BaCs' unit switchinE: COStS for each study area for
eae h type of switchi ng te~c h nology. aggregated ~or S\l. i.1Ch
vendors. According to ~1CI. an acceptable on-sue re\lew
would allow for two visits - one to re\"iew dOl;ument;;tion
and BaC inputs. and the other for MCI to provide its
own input data for sensitivity anal:ses" Sprint refu~es to
allow its rights to revie\l. SCIS to be determined by a
majority voce of ocher interesteu parcie~. Allnec.4uesr.ions
\l.hether SClS contains an\ trade secret information. g;\en
that Bellcore has not soughta:1y patent or copyright
protection. Alternatively. D.C; P.SC respo~ds to ~elh:ore's

proposal by voting for the lImlle<.l on site renew aller·
native. so

JV Su Leller from L. Blosser. ~ICI to J. Britt. Bellcore. Decem·
bu 18. 1991. Letter from T. 1"orris. AT&T 10 Chief. Common
C:l.rrier Bure:l.u. December 11\. lQ91. Sa also Letter Cro!:'1 L.
Blosser. MCI to S. \Viggins. FCC. December 17. IllQI: Letter
(rom M. Yourshaw. ANPA. 10 Chief. Common Carrier Bureau.
December 23. 1991 (opposing both Bellcore :lltern:llives and
supporting MCl's counterproposal): Letter (rom P. Rohrb:lch.
\VilTel. to Chief. Common Carrier Bureau. December 20. IINI
(opposing both Bellcore alternatives :Ind supporting AT&-r:'s and
~ICl's counterproposals); Leller Crom L. K:l.slenbaum. Sprtnt. 10

J. Britt. Bellcore. December 19. 19Q1 (opposing both Bellcore
:llternatives): Letter from R. ~orris. Allnet. to Chief. Common
Carrier Bureau. December 23. 199 I (opposi ng both Bellcore
altern:ltives).
so Leller (rom D. Avery. Gener:l.1 Cou nsel. D.C. PSC. to J.
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D. SUite Proceedings

:l ..t Several BaCs also attach illustrati\"e nondisclosure
agreements. employed to enable review of SClS in Slate
ratemak.ing proceedings. to their petitions for wai\"er of
the TRP Order. After an initial review of the complexity
of Amerilech's SCIS materials. the Bureau desired more
information concerning the praclice of stale public utility
commissions in dealing with ralemaking based on SClS.
The Bureau requested that each BOC file supplemen~al

materials describing the extent and method of SClS diS'
closure in stale proceedings. and the B OCs filed this
information on November 13. 1991.'1

25. These supplemental materials show that BOCs have
not provided what they consider proprietary SCIS in
formation to state regulators absent a protecti\'e order or
nondisclosure agreement.S1 St<lle public utility commis
sions requested and received a variet)' of SClS
information. Some state commissions had access 10 the
SClS model and full documentalion.S3 In addition. in one
state proceeding an apparently extensi\e. independent au'
dit -'-'as conducled of the internal validity of Pacific's SCIS
model; because the audit was conducted under a rigorous
protective order and nondisclosure agreements. however.
the regulator)' authority's pUblic rep0rl o( the audit to the
California state legislature was essentially devoid of de
scriptive detail.5~ Other state commissions saw only
redacted versions of the model. stripped of the specific
carrier or vendor data necessary to track the rate develop
ment process; portions of the documentation; or some
type of summary overview of the model.55

:l6. Third party intervenors at the state le\"el ha\-c re
cei\'ed varied access to SClS in the form of v.oritlen rna·
terials and presentations. This ranges from a presentation
bv Bellcore on behalf of l'Y:"EX. 'Il..hich was limited to
\l.~rilten materials prepared by Bellcore. to disclosure of
the SCM model and documentation h... CS West in Or
e~on. In the laller instance. the Oregon Public Utility
Commission (PUC) granted a blank.et protective order
and third r,anies were required to sign a nondisclosure
agreement. /I In general. third parties received more limit
ed access to SClS documentation and related materials
than state commissions.s•

Brill. Ikllcore. December 17. 1991.
51 These submissions arc cited as wRepom." i.t .. Bell Atlintic
Re jXlTt at .-.
,~ The Florida Public Utilities Cummission h:l.S not yet ruled
on a IkllSoulh motion of confidenti:l.lity in one of its proceed
inp.
53 Su Ameritech Report. P:l.Cific Report. Southwestern Bell
Report. and US West Repon.
5J SU Pacinc Report.
55 Su Bell At(;1ntic Report ;1t 1·2. NY~EX Report ;1t 1-2.
Southwestern Bell Report at I. US West Report ;1t J.
SO NYNEX Report al 2: US Wesl Report :II 2.
57 Su gelltrQlly Reports of Ameritech. NY:"EX. Southwestern.
~nd US West.
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IV. DlSCUSSIOS

A. Discretionary Agenc)' Disclosure: Legal Authority

27. Because BSE rates are developed by the allocarion
of switching equipment capacity and com at a level of
specificity that entails reliance on proprietary dala in Ihe
form of computer models. the investigation of BSE rates
requires that we address IwO competing but fundamental
policies. On one hand. access 10 rele ....anl information
enables interested persons to participate .fully in a Section
204 investigation. On the other hand is the long-protected
interest in maintaining the private. confidential status of
commercial and financial information. including lrade
secrets.sa Having determined in the SCIS In C<lmua Order
that the model and related materials are categorically
exempt from disclosure under FOJA. we now address this
inherent dilemma from the perspective of discretionary
agency disclosure.'9

28. The courts have required Ihat agencies conremplal
ing discrelionary disclosure of competiche/y sensilj\'e ma
terials first consider (1) whether disclosure of Ihe detailed
information will aid the discharge of the agency's (unc
tions: (2) the extent of harm to the public. as \l.ell as
information submitters. from the release of competitively
sensitive materialS; and (3) whether less extensive disclo
sure may provide the public with aJequate kno\l.ledge.
while protecting proprietary information.f>(J

29. Thus. the Bureau must make several sequential
delerminations be{ore assenedly proprietary materials may
be llisclosed. As to the materials exempt from mandatory
FOJA disclosure. a determination musl be made whether
public interest considerations argue for Ihe exercise of the
Commission's discretionary disclosure authority. This re
quires thaI we determine the extent ant! ~pecific manner
in .... hich O:-:A ratemaking is depenJenr on 5CIS and
related materials. and what detriments to the public inter
est arise from less than the CUSlOman dis([osure of such
materials. If these public interest co~siderations are sig
nificant. \I.'e must next \I.·eigh the harm that could accrue
to public and private interests from disclosure against the
public interest in access to the materials, This ..I:ould
enable the Bureau to consider if some form of discretion
ary disclosure is warranted. no[",.. ithstanJing a determina
tion of proprietary status. and if so. how hest to
accomplish a useful degree of disclo~ure without unduly
compromising Ihe proprietary malerials in\ol....-eu."1 The
determination whether and how 10 provide some form of
access to the materials \I.'ill thus uepent! bOlh on this
weighing of interests. and the practicability of various

S8 See, t.g., Trade Secrels Ac!. III USc. § IQ05: Freedom o(
Information ACI. 5 U.S.c. § 552.
59 We use the term "competitively sensitive" r:llher thJn ·pro
prietary" or "trade sec reI" in the discu~sion ~C3Use. ~ u

plained in the /" Camua Qrdu. we hJve determined the 5C1S
materials involved are exempt from mJndJtor)' FOIA disclosure
under two distinct. separately conclusive grounds: (I) the lan
guage of the statute. \l;hich exempts tr.:lde secrets and propri
etary materials. and (2) judicial interpret3tions that recognize
the anticipated harmful effects of disclosure on Jgency functions
as an independent ground for exemption.
IoQ Pennzoil Company v. FPC. ~3~ F.2d 112;. n31-32 (5th Gr_
1976) (Peflltzoil).
hI Examination of the SCIS model's use in the context of :I

1531

alternatives by which the materials 10 be disclose:d may be
·re:dacted" or otherwise: partitioned to reconcile Ihc:se
conflicting inlc:rem.'!

specific carrier's ratemaking process h:lS :lSsisted our determina
tion whether disclosure of SCIS would significJnlly imp3ir
:lgency (unctions. such that elements of SClS or rebted mated
:lIs not competitively ~nsitive should be exempted from man
datory FOIA disclosure on this ground. Suo t.g.. Critical Mass
Energy Project v. NRC. 931 F.2d 939. Q~~ n.S (D.C. Cir. IWI): q
to S Organization for Women Office Workers v. Board of Gov·
ern011. 721 F.2d I. 9 (1st Cir. 1983).
• 1 Su Board of T~de of the City of Chicago v. Commodity
Futuro Tr:lding Commission. b27 F.1d 3':12. ':01-02 (D.C. CiT.
19RO).
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B. Public Interest Considerations

1 General
30. Cost support materials filed with tariffs are rou

tinely available for public inspection under the Commis
sion's Rules.6J and the Commission has departed from this
practice only with great reluctance. The rev; departures
from routine disclosure have tended more IOlI."ard
effecting disclosure. under safeguards for proprietary rna
terial.6J than toward the categorical denial of public ac
cess. 6S This practice comports ...... ith both the Administra
tive Procedure Act's fundamental interest in administra
tive decisions reached upon a public record. and the
strong statutory preference for disclosure established by
the FOIA. Indeed, the Commission's broad discretion to
disclose sensitive materials ......as confirmed even before
Congressional e:1actment of the FOIA. In the Schreiber
decision,66 the Supreme Court determined that:

Grants of agency authority comparable in scope to §
~U) lof the Communications Actl have been held to
authorize pl:blic disclosure of information. or re
ceipt of data in confidence. as the agency may deter
mine to be proper upon a balancing of the public
and private interests involved.

Schreiber, 381 C.S. at 291-92 (notes omineLl).

31. Two decades later. in the COntext of the Shared
:"etwork Facilities Arrangement (S:-:FA) investigation, the
Commission determined that inter-carrier S:"FA contracts
to \'.. hich ~lCI sought access. while exempt from man
datory FO!.'; disclosure because they pose the risk of
competitive harm, could be disclosed because rele\'2r,t to
the Commission's investigation of S:-:FA contra<.:ts and
special access ra[es.o~ The Commission therefore directed
the Office of General Counsel to impose a protective
onler that wOl:ld prevent :-'1Cl. the party seeking access to
confidential S:-:FA materials, from rc\ealing Ihat informa
tion to third p~rties or using it for competitive purposes H

Follo ..... ing a re".and of that proceeding on other grounds.
the Commissior, again determined [0 disclose additional
contracts required to be filed by carriers under in\es;iga
tion.~~

,,3 -Ii C.F.R. § (J.~55(b)( II); -Ii C.F.R. § bI.J<i.
ttJ Set ~7 C.F.R. § O..J5i(d), .Jj C.F.R. § O...fbI(c),
~s Sa Wes:e~rl L:nion Telegraph Comp~ny ~nd A::-,e~;can

Satellite Co;:-:;:.1:::·. Requests for Ins~ction of America:: Tele·
phone :lnd Te!eg~aph Company's Documents. FOIA ConlTol
r-:os. 85-211 :Inc 85-3i. FCC X5·3ifl. Memorandum Opinior. :lnd
Order. releasee J1,i1v 23. 19R5 (Wt'sttrn L'nion Ordu): Co~rnis

sion Require::-,e:--.:s -for Cost Support Materia! To Be Filed \l.·ith
1111\9 Annual A:;cess Tariffs. -I FCC Rcd 1M2 (Com.C.:r.Bur.
19M) (1989 TRP Ordu); Annual )IIR9 Access T:lriif Filings.
Petitions for Waiver Regarding Proprietary Tre:ltment of In·
formation Contair.ed in the 19f19 Tariff Revie ...... PI:ln. 3 FCC Rcd
i200 (Com.C:lr.Sur. 19881 (Confidt'nliality Ordu). The LECs

. specifically objected to ~veral TRP t:lbles. including one that
required total cOT:"'.pany cost analysis (including the removal of
non-regul:lted cos,s and costS subject 10 sep:lralions). and a l:1ble
that required interstate cost :In:llysis. including the :lllootion of
COSts among :lccess elements. Confid tntia[ity Order. ;I FCC Rcd
:It i100. Su a/so AT&T Communic:ltions. Tariff F.C.C. No. 16.
Request for Waiver of the Commission's Rules. -I FCC Rcd 2J26
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2 ONA-Specific Consideratior.s

32. Paragraphs 42 and .;~ of the P,lfl 69 OSA Ordu.
codified in Appendix A of thaI Order as revised ~crjon

61.49(h) of the Commission's Rules. require carriers to
develop direct costs {or BSEs unbundled from local
switching by applying a consistent cost methodology. The
Order also requires the submission of supporting
work papers to establish the selected cost support method
ology. So far as intervenors are concerned_ ho","e\'er _ the
SCIS model appears to be an undisclosed set of techni
cally complex and ...·ariable ""orkpapers which ha\'e the
capability to alter substantially the BSE rates through
variations both ob\;ous and subtle. As explained be Io\\,' .
our in camua inspection generaIry confirms the
intervenors' perspective.

33. The general considerations and past Commission
practice favoring disclosure of tariff cost support materials
are reinforced when. as here. the tariffs in question both
implement a major Commission policy initiati\·e. and es
tablish rate benchmarks Ihat .....ill be used for the subse
quent application of price cap regulation in the O:-:A
context. As noted, the Part 69 OSA Order endorsed
pricing flexibility for BOCs providing these ne ..... ly
unbundled elements. but also iterated the importance of
sufficient. and adequately specific_ cost support. both to
avoid discriminatory and excess charges as ....ell as the
possibility of predatoril~' 10.... pricing.-n

34. The Bureau expects that disclosure of detailed SCIS
materials, including aoc inputs and aggregaled SClS out
put reports, to parties 10 the in\estigation under
nondisclosure safeguards \I.·ould add signi(jcantl~' 10 the
agency's understanding of Ihe application of SCIS by the
carriers charged with de\'eloping initial O:"lA rates. This
judgment is based on our o .....n in C,lmUil re\'ie",,' of SClS.
which discloses its sensith'ity to changes in BOC ra.... tiara
inputs (cost of money. s\l.-ilch pricing. eIC.) as '\l.ell as
certain parameter choices made b~ aocs ..... hen actually
running the model (e.g.• a\"er"ge or incremental costing)_
and on review of the other regillns' O:"A lariffs and
petitions directed at them.-\

35. At the same time. broad disclosure of these materi
als could obstruct or defeat the \'er~ purposes for which
O~A was adopted. We are persuaded 10 this assessment of

~Com.Car.Bur. 1989} (FTS ::UOO Order).
6 Federal Communications Commissiun v. Schreiber. Jill L·.S.

2iQ (1905) (Schrt'ibtr).
6- MCI TeJecommunic:nions Corp., Mcmor:lndum Opinion :lnc
Order. FOlA Control l"o. Il~-l-l-l, FCC ;0..:0. X5·2tKl. relea~d ~I:l:'

17. 191\5 (.\[(1 FO/A Ordtrj.
.. MCI Telecommunic:llions Corp._ ~Iodified Prolecti\e Order,
FOIA Control No. 8-l-I.J.J. FCC NIJ. X5-2/ltl. rele:lsed Julv 5. lll1'i5
1.\ICI PrOltCliv~ Orda). •
• Investigation of Special Access T:lriffs of Loe:ll Exch:ln~e

Carriers. CC Docket l"o. R5-1b6. Ph:bt I. ~ rcc Rcd bili (l<iMIJ)
{S;\,FA Filing Rtquirt,"~nu Ord~r) .
. 0 Part 69 ONA Order, b FCC Red at ~5;11.
;1 Petilioners addressing the November I t~riffs observe th~t
the unit investment ~nd direct COSt figures derived by individual
BOCs, all relying on 5C1S. V:lry sUbo\r:lnliJII)". The Amerittch
unit investment for ANI, for eX:lmple. is :lImost 20 timts gre:lter
than that calculated by South...·estern Bell. for enmpIe, l'.ICI
Pelition (Nov. 26) :It 17. It is of evident import:lnce to determine
the utent to ....hich such \':lri:ltions arise from SCI5. and to
""hat utent they derive from other elements in the BOCs' r~le

development procedures..
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risk not primarily by the substantial measures adopted by
Bellcore to protect the confidentialicy of its model. nor by
the corresponding pro .... isions in its licensing agreements.
Tt-.ese. combined ..... ith other evidence. establish the pro
prietary nature of the materials in ....olved. and the substan
tiality of competitive harm to SCIS, but not nec~ssarily

any overriding public detriment. Were the public Interest
sUf:1ciently compelling, therefore, these concerns might
not preclude a determination to disclose 5ClS. Rather. \I.e
are concerned that the ultimate effect of disclosure would
be to sacrifice the objectives that aNA seeks 10 imple
ment.

36. The public disclosure of SCIS and related materials
poses a substantial risk. both of competitive harm to the
parties directly affected and of general harm to the public.
Wit h respect to s..... itch vendors especially, it appears that
disclosure of their inputs or technology-specific SCIS out
put reports would expose them to competitive harm in
the switching system market, so that the probable effect of
unguarded SCIS disclosure would be to terminate switch
ver,dors' participation and quickly render the model use
less. Even if switch vendors were able to continue their
involvement with SClS. broad diSClosure of the model's
fundamental algorithms would substantially reduce ils \"al
u e to Bellcore.

37. Of central import to the public. unrestricted disclo
sure of 5Cl5 could seriously compromise or end the
usefulness of SCIS and switch vendor information in
rate making proceedings in both state and interstate ju
risdictions. Such switch vendor information will probably
be essential to develop any rates for O:"A services that
accurately reflect costs.

3 Conclusion
38. The Amerilech TRP Wai\'er Order describes the com

pe:ing interests in disclosure of SCIS and the asserted
proprietary nature of SCIS elements. as they appeared to
us on the basis of wholly non'proprietary descriptions.
The difficulty of reconciling these interests springs in
large measure from the necessity of reliance on SCIS or a
similar model to develop unit investment data for individ
ual BSEs, Our subsequent in C,lmera review of
Amerilech's SCIS model (and later. of other BOCs'
",odels) was undertaken to reach a henerinformed judg
me:1t of contentions that SCIS materials generally should
be accorded confidential treatment. and so expedite O:"A
i r.-, p lementation.'~

39. We have now concluded chat SCIS should be sub·
jected to the fullest practicable examination by parties to
the investigation. consistent \l,ith protection of competi
tively sensitive materials, to assure thorough review of
these elements of the O:--A rale development process.

-2 Deferring consideration of these matters untl) all regions
h::ve submitted their ONA t3riffs .....ould only further delay the
ir.:plementation of aNA, and review of multiple SOS-baStd
filings is not necessary to determine issues of public disclo
swre.... Our limited. immediate purpose is to acquire sufficient
understanding of the SCIS mode! to determine whether its
proprietary aspects can be effectively preserved.....bile nil! 3(
fording the interested public a useful opportunity to reo;iew the
3p;:l1ic:ltion of the model to these filings.

IS33

There is a strong public interest. both tenerall)' in devel
oping the new services to be furthered by O:"A and. more
narrowly. in the selling of reasonable prices for aNA
services that will not constrain that process. The broad
public purposes of the Commission's Ol\A initiative will
unquestionably be far better served if prospecti ....e cus
tomers of these offerings are enabled to contribute their
specialized expertise to the resolution of issues in the
01\'A tariff investigation. At the same time. while the
potential providers of aNA senices are ""ell situated to
contribute to this process, we are convinced that the
effective initial implementation of O;>;A under reasonable
Tales and provisions. as well as the continued eVOlution of
the aNA process, require that the SCIS model and related
proprietary materials not be fundamentally compromised.

C. Belkore Disclosure Proposal
40. A Bellcore proposal circulated December 13 at

tempts to resolve the difficulties arising from cost support
premised on proprietary materials. but it exhibits several
deficiencies. It is not clear from the Bellcore audit pro
posal whether the analysis performed would be lechnol
ogy-specific. or how petitioners could use the auditor's
results to examine particular BOCs' rate development
practices. The scope of the proposed Bellcore audit is also
made contingent upon the switch vendors' subsequent
delermination whether to pro\'ide the auditor v,'ith propri
etary information. The Bellcore audit approach thus seeks
to limit any disclosure provided to individual panies to
the scope of a majority determination. and fails to specify
the terms of the agreement under which the audit will be
disclosed. The on-premises inspeclion of SCIS proposed as
a contingent. mutually exclusive alternative is also sub
jected to practical constraints that \I.'ould seriously con
strain panies- ability to re\'iew these materials, ~1CI has
complained that the BOCs' proposal both represents an
effort further to stall meaningfUl revie\l.·. and sha.rply con
strains the scope of on-premises SCIS trial runs. 3 We are
concerned, as well, that the on-premises inspection alter
native leaves the extent of vendor data disclosure to in
divid ual parties' negotiating skills.

~ I. Apart from its substanti\'e deficiencies. the Bellcore
proposal potentially sets petitioners against each other
both on the initial choice bet\l.'een mutuallv exclusive
allernati\Oes. and then on secondaT\'° issues s~ch as dif
ferential access to switch \'endor dOata. The proposal to
reduce administrative process to a majority vote belween
two choices crafted by the carriers' agent that petitioners
oppose is not an arrangement the Bureau can endorse.
Indeed. even the audit report described b)' Bellcore. when
filed with the Commission under seal. would still not
include any data considered proprietary by the vendors.
This amounts to a less useful mode of disclosure for staff

Amtriltch TRP Waiver Order, paras. 13-1~. The COUrlS have
lenerally preferred that agencies under~ke such in camera re
vic..... of materials subject to FOIA. especially in technically
complex arcu. Stt Lud Industries v. OSHA. blO F.2d iO. 88 (2d
Gr. 1988); Weissman v. CIA. S6S F.2d b92. b9i (D.C. Cir. 1977).
7J Lener from L. Blosser. MCI. to S. Wiggins. Tariff Division.
December 17. 1991.
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review than the Ameritech in camua submission. We
therefore turn to the practicalities of a balanced disclosure
crafted to the circumstances of the major elements at issue
- switch vendor inputs; BOC inputs; the operational SCIS
software, and documentation of its processing algorithms;
and SCIS output reports.

D. AnalJsis of DiscretionarJ Disclosure
42. We therefore seek to establish a disclosure proce

dure firmly committed to the maximum extent of public
participation in the ONA tariff investigation that can be
reconciled with adequate protection of proprietary materi
als. This determination renects the interests in disclosure
and the particular purposes sought by the ONA initiative.
'\l;hich include the determination by carriers formulating
O:-rA plans of offerings expected 10 be useful to enhanced
service providers and others. It has been substantially
strengthened by our in camera review of SCI5 in the
Amerilech context, as well as preliminary review of the
other BOCs' ONA filings.7~ Our in camera review of the
SCIS model, considered both as a discrete rate develop
ment tool and as applied in the context of the BOCs'
overall ONA rate development process, has confirmed the
presence and importance of multiple decision points and
data elements in the SCIS-based aspects of the cost devel
opment process, including: (l) BOC and switch vendor
inputs to SCIS: (2) the algorithms consrituting the model
proper; and (3) variation in the operation (and results) of
SCIS cost studies introduced by user-determined param
eters. In the present context. we are free 10 explain this
determination in detail only to the extent it can be de
scribed on the basis of non-proprietary materials, and
have combined the explanation of these aspects of SCIS
with our discretionary disclosure analysis.

1. Description of SCIS's
43. The precursor of the SCIS model .....as developed

when the advent of computerized electronic switching
systems to replace mechanical switChing coincided with
the need to price multiple new service offerings. and the
increased regulatory emphasis on more open. competitive
structures for both services arId service providers. An
increasi ngly dynamic teleco m::1 u nicatio ns market reo
quired. both for efficient market strategy and for compli
ance with regulator)' strictures. that carriers be able 10

apponion the cost of shared switching resources among a
rapidly increasing, and evolving. menu of services. The
current SCIS software model e:lcompasses 25 software
modules in order to apportion such investments for eight
switching system technologies pro .... ided by five switch
man ufacturers.

44. For eac{l switching technology. SCIS software mod·
ules replicate 'the internal operations of the several com
ponents in that particular vendors line - including
central office s\\litches. remote and tandem switching en-

~J Compa,t 1989 TRP Waive, O,([tr, 3 FCC 2d 7200, 7202
(1988) (suppression of data ..would pre ....ent other p:lrties from
commenting on the proposed rates. thus depriving the Bureau
of a valuable resource in our review of annu:l1 filings.")
7S The following description is t3ken from the non·propriet3ry
description in the NYNEX Description and Justification for
Transmittal 57, Appendix B: similu non·propriet:lry descrip
tions ...·ere supplied by other BaCs in lheir November I Irans
mittals. Other non·proprietary materials consulted include
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tilies, and inclUding ISDN and S57 capabilities when pro
vided. These software modules are not static; there have
been over 30 SCIS software releases since 1985 to reflect
new technologies, engineering rules. s\l,'itching architec
tures, and feature or price revisions. Approximately 35 to
40 percent of the system code (i.~., over a third of the
900. 000 or more lines in existence) must be re\'ised on
an annual basis.

45. To generate an investment figure for a specific BSE,
the internal operations and architecture of individual ven
dors' switching technologies are first examined by the
SCIS Model Office Equation Module (MOM), ......hich
identifies equipment costs associated ......ith the least com
mon denominators of costs - the basic investment drivers
of che s'ol.·itch or "cost primitives." Examples include the
cost of a central processor millisecond, and the non
usage'sensitive cost per line termination in the s'ol.·itch.76

The MOM individually analyzes each office specified by
the BOC, and chen develops a weighted average output
for each cost primitive that is specific to the particular
switch technology.

46. The cost primitives are next converted by the Verti
cal Service Module (VSM) within SClS into investment
figures for the resources (e.g., real time, memory.
signalling packets) needed co implement a specific feacure
or function in the switch. The VSM model, among other
tasks, must identify possible tariff structures for the fea
ture or function. and create an actual feature-specific
costing algorithm using MOM cosc primitives, user-en
tered inputs. and vendor-supplied switch resource mea
surements. The VSM model must be adjusted as necessary
to reflect whether any part of the feature is already recov
ered by an existing tariff structure, and separate. addi
tional algorithms may be necessary to generate feature
investment outpUI in a format appropriate to the possible
tariff structure. The result of applying individual feature
cost algorithms 10 cost primiti\'es that are specific to a
given technology is expressed as a cost per line. per call.
per customer, tIC., for a given technology. The analyses
performed by MOM and VSM combine to pro\"ide these
SCIS output repons. which are then further a~vregated

and refined by the BOC to develop investment costs for.
t.g., BSE rate elements. As the I'Y;-;EX nonproprietary
description notes. the BOC develops its own algorithms in
a process separate from SCIS. in order to weight the costs
of a suvice in a manner that reflects the extent to which
different switch technologies are used in its territory to
offer the service, and:

Depending on the switch technology mix, average
results could vary among user communities. In fact,
these cost differentials could be magnified if a par
ticular feature costs considerably more, or less in a
particular switch technology.

"BeJlcore's Switching COSt Information System (SCIS) COSt
Model: A Practical Approach to a Complex Problem." paper
submitted June 20, 1990 by Y, Schmid-Bielenberg. Director,
Switching and Network COSt AIUI}'si, IBellcore), to Symposium
on Marginal COSt Techniques for Telephone Service" Nation~l

Regulatory Reseuch Institute,
7' A Ii$t of cost primitive1 is provided by the non-propriet~ry
description of SCIS included in the November I tariCfs. Su, ~.g.•
NYNEX Tran,mittal 57, D&J Appendix B :1 Fig. ~.
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will be provided an opportunity to submit queries for the
auditor. The BOC parties will have an cpportunity to
object to particular queries"

V. CO:,\CLUSIOS AND ORDERI:'\G CLAUSES

6·L In the SCIS In Camera Order. we determined that
the SCIS model licensed by Be))core to the BOCs. the
SCM model. related BOC inputs and parameter selec
tions. associated input data from switch vendors. and tech·
nology-specific SCIS outputs. constitute confidential
materials that are exempt from disclosure under Section
552(b)(4) of the Freedom of Information Act. 5 U.s.c. §
552(b)(4). and the Commission's implementing regula
tions. 47 C.F.R. §§ 0.457(dl. 0.459. The SCiS In Camera
Order granted the BOC waiver petitions insofar as the
petitions sought an exemption from the requirement that
cost support materials be filed as public documents that
are routinely open to public inspection. The same consid
erations require that all pleadings and reports related to
competitively sensitive materials will also be exempt from
disclosure under Section 552(b)(4) of the Freedom of
Information Act. 5 U.s.c. § 552(b)(4). and the Commis
sion's implementing regulations, 47 C.F.R. §§ O.45i(dl.
0.459.

65. Accordingly, IT IS ORDERED. that pleadings deal·
ing with competitively sensitive materials as identified in
this Order shall be submitted under protective co\"er.

66. IT IS FCRTHER ORDERED. that the Bell Operat·
ing Companies SHALL DESIG:'-lATE a single. indepen·
dent auditor thev ...... ill retain to examine all SCISrelated
soft ......are and doc~mentation. in the form submitted to the
Commission pursuant to the SCIS III Cantera Order, no
later than February 7. 1992. US West may. at its option.
suhmit its SC~1 model for review as pan of this audit. or
it may retain a separate auditor to examine its SC~1

model on the same schedule.
67. IT IS FCRTHER ORDERED. that the Bell Operat·

ing Companies SHALL PROVIDE the independent audi
lOr ...... ith all SCIS·related software and uocumentation. in
the form submitted to the Commission pursuant to the
SCIS In Camera Order. no later than February 14. 1992.

68. IT IS FCRTHER ORDERED that parties of record
SHALL SCB~llT to the Commission all relevam queries
to be directed to the independent auuit0r no later than
:-'1arch 9. 1992.

69. IT IS FL'RTHER ORDERED. that the Sell Operat
ing Companies SHALL FILE with the Commission any
comments on queries to be directed to the indepenuent
auditor no later than March 16.1992.

iO. IT IS FliRTHER ORDERED. that the Bell Operat
ing Companies SHALL FILE with the Commission SClS·
related software and documentation. with confidential
material redacted to the extent provided in Attachment B
of this Order. no later than February:!l. 1992.

'Q The term "competitively sensitive" :IS it i~ used in this
agreement h:ls the meaning stated in footnote 59 of Commission
Requirements for Cost Support M:lteri:ll To Be Filed with Open
l"et""ork Architecture Access Tariffs. DA 91·129. rele:lsed l:1nu·
:1")' 31, IQQ2 (Com.C3r.Bur.)
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71. IT IS FURTHER ORDERED. that the Bell Operat
ing Companies SHALL PROVIDE panies signing the
nondisclosure agreement. attached hereto as Allachment
A. with redacted SCiS software and related material as
described in this Order, no later than February 28. 1992.

72. IT IS Ft.:RTHER ORDERED. that the independent
auditor SHALL SUBMIT an in camaa description of the
scope of the proposed audit to the Commission no later
than Februarv 28, 1992. This audit should include a
validation of' the SCIS moders mcthodology. a list of
model parameters subject to BOC variation. and a valida
tion of the method used by each BOC to Con\'crt technol
ogy·specific SCiS output rcportS into aggregated outputs.
These submissions shall be made under protective cover
to the Commission.

73. IT IS FCRTHER ORDERED. that Ihe ~1otion to
Accepl Late Submission of Materials for In Camaa In
spection. filed January 8, 1992 by NY;-';EX IS GRA:'lTED.

FEDERAL COMMUNICATlO;-';S CO~1MISSIO:'-l

Richard M. Firestone
Chief. Common Carrier Bureau

Attachment A: Model ~ondisclosure Agrcement for Ac
cess to Redacted SCIS Model

ATIACHME~'"A
~(Indisclosure Agreement to Goyern

Competith'ely Sensitive 50S-Related Inform:ltion

l. This nondisclosure and protective agreement
("agreement") is effecti\"e this dav of • IQQ2.
by anu bet'~;een IBOq and its counsel of record
I"SOC'" and Ithe party) and its counsel of
record in all phases of the investigation of the competi·
tively sensitive aspects of tariffs5~ filed in the O:"iA Pro
ceeding (Transmillal Nos. ). including
administrati\"e and judicial review. Materials subject to
Ihis agreement may not be disclosed after conclusion of
the tariff investigation and must be returned to IBOq.

2. Whereas. [the party] has requested thaI IBOq pro
"ide certain information and produce certain documents
relied on in preparing the referenced transmitta4: and the
Bureau has iuentified elements of the SCIS model that
may be provided to parties to the investigation. subject to
the protection of a nondisclosurc agreement:

3. Whereas. the information requested by lthe partyl
may constitute BOC's competitively sensitive commercial
or financial information. including. but not limited to.
cost of service information;
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